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The Good, the Bad and the UGLY!

LESLEY L. ROSIER-TABOR, PE,
EXECUTIVE DIRECTOR

TO MAKE ITHAPPEN.

WE'VE HEARD YOUR MANY REQUESTS
..and have been working diligently

While not referring to the 1966 Clint Eastwood
film, the name seems quite fitting in retrospect.
However, there was a happy ending with a victory
for the engineering community on the last day of
the action-packed 2015 Legislative session, much
like the gold fortune found by the bounty hunters
in the notorious Spaghetti Western!

After spending many hours reviewing our current
Engineering Law and discussing desired changes,
counsel and staff filed the necessary paperwork

to update legislative rulesin 2014.The Board also
decided to re-introduce the legislation that didn't
become law in 2014, which was introduced in the
WV Senate on February 2,2015.The 82nd WV
Legislative Session ended at midnight on Saturday,
March 14,2015.The results of our efforts were ... well,
we can sum itup by saying some were good, some
were bad, and some were just plain ugly.

The Good: In my soon-to-be 13 years with the WV
PE Board, | am happy to report that our current
Engineering Law has served us quite well. The last
major update to our statute was 1992, and legislative
rules in 2004, primarily to comport with NCEES
Model Law. While there will always be bits and
pieces that we come across from time to time and
mark as possible items to have reworded, until this
yearwe had only visited the legislature twice during
my term as Executive Director. The firstvisitin 2004
was relatively simple and painless, with a small but
important statutory change and a major re-write

of the Board's legislative rules. Then, in 2013, we
again wentto the Legislature to get our Engineering
Law into compliance with changes occurring atthe
national level, in particularto allow for computer-
based testing by NCEES and remove references

to 8-hour, paper-and-pencil exams. This effort was
successful, and wastimely followed up with the
emergency rules currently in effect.

Because of WV's legislative rule-making process,
we laterfiled legislative rules thatincorporated the
emergency rules and clarifiications, such asthe
various types of non-practicing status that was also
included inthe new law passed in 2013. However,
you wanted other changes, and staff did as well.
West Virginia was among six states that still renewed
on an annual basis. Staff also wanted to move to

the calendaryear, ratherthan the July 1 fiscal year,
which provides more uniformity among the state
boards. So we wentback to the Legislature in 2014
requesting authorization for 2-year renewal based on
the calendaryear. It came close to passing, but our
bill “died in the pile” on the last night of the session.

NTErchange

With renewed commitment, we again soughtthis
statutory change - and also had to getlegislative
approval of the rules - during the 2015 session. For
arather complicated-to-explain legal reason, our
proposed new rules were not authorized, but one
greatthing was accomplished for the licensees of
the WV State Board of Registration for Professional
Engineers - passage of Senate Bill 389 allowing for
biennial renewal cycles on the calendaryear!

The Bad: In addition to a few sleepless nights, | was
forced to learn more about the legislative process
than Ithought | would ever need to know. Armed
with atad more knowledge than my School House
Rock song days of "How A Bill Becomes A Law,” we
setout on what | thoughtwould be (and in retrospect
should have been)a relatively easy mission of seeing
the biennial renewal cycle become a reality for our
engineering community. We encountered a few
hurdles and bumps along the way, resulting in no
fewer than 400 refreshes of the Bill Status web page
on my phone and desktop during the latter part of
the 60-day session justto keep up with where we
were in the process. With over 63 steps of action on
our bill between February 2nd and March 14th, my
knowledge has now expanded to much more than |
will likely ever need again.

The Ugly: Our simple and straightforward bill
submission which addressed one section of our
law was expanded by legislative staff to include
two other sections. It passed both houses with
relative ease, and was to take effect from passage.
Andthenitgotugly. As|sadly discovered, there

are alot of days between “completed legislative
action” and a bill being signed by the Governor,
which | thought was a formality. Wrong! SB389 was
vetoed by the Governor on two separate occasions
due totitle technicalities spotted by his counsel’s
meticulous review to the House-amended bill. We
needed the statute to become law so that our rules
could be authorized, but with the 2nd veto there
was simply notenough time in the 60-day session.
Fortunately, legislative staff made the necessary
minor modifications, and with the help of supportive
legislators SB389 was passed a third time on

the morning of the 60th day. We are so relieved.
Hopefully, getting new legislative rules passed will be
less fraught with problems in 2016, and staff will be
less overwrought with anxiety.

Two-year renewal on the calendar year will take
effect this renewal cycle, albeit alternating years
for PE licenses and COAs.



Board Updates

On October 17,2014, our Board was pleased
to receive correspondence from Governor Earl
Ray Tomblin's office stating that Mr. Edward L.
Robinson, PE, PS was re-appointed to the West
Virginia Board of Registration for Professional
Engineers pursuant to the provisions of W\Va.
Code 30-13-4. Mr. Robinson's new term will
end on June 30, 2019. The current Board

WV PE BOARD MEMBER APPOINTMENT UPDATES

Mr. Edward L.Robinson, PE, PS \
Term expires June 30, 2019

Mr. William E. Pierson, PE
Term expires June 30,2018

Mr. Richard E. Plymale, Jr., PE, PS : 1
Term expires June 30,2017

Mr. Bhajan S. Saluja, PE
Term expires June 30, 2016

members and their staggered terms are:

2015 BOARD MEMBER ELECTION RESULTS

On November 3, 2014, the members of the
West Virginia State Board of Registration for
Professional Engineers voted to retain the
same officers for the upcoming year. The
candidates agreed to serve for another year
and are noted as follows:

Board President

Board Member

AND THE “ENNY” (NE) GOES TO...

Don Johnson, PE, our now retired Board Investigator, received the
2014-2015 Northeast Zone Distinguished Service Award. The award,
given by the Northeast Zone of the National Council of Examiners for
Engineering and Surveying (NCEES), is presented to an individual

in the northeastern part of the United States who has provided
exemplary service to the NE Zone, NCEES and the profession of
engineering. Mr. Edward Robinson, PE, WV PE Board President, and
Leonard “Joe” Timms, PE, NCEES Past President and WV PE Board
member, nominated Mr. Johnson on behalf of the WV PE Board.

The following is a brief excerpt from his nomination application:

= Board Investigator and Continuing Education Auditor for the WV
PE Board, 2003 - 2014

= Assisted with Proctoring at Charleston FE and PE Exam Sites for
several years

= Board Presenter (Co-Presenter) at over 50 presentations on the
importance of engineering licensure, the WV Engineering Law
and the Board's Enforcement Program. Presentations provided
to professional society groups such as ASCE/ASME/AIChE/
IEEE, building code official groups, architects, surveyors, home
inspectors, US Army Corps of Engineers, WV ACEC and WVSPE
groups, multiple student presentations on annual visits to five
in-state colleges/universities, WV Construction Exposition, panelist
for Board Investigations at WV State Licensing Board Training
hosted by the WV State Auditor, etc.

Mr. Leonard J. Timms, Jr., PE
Term expires June 30, 2015

= Mr. Edward L. Robinson, PE, PS

= Mr. William E. Pierson, PE

Board Vice-President

= Mr. Bhajan S. Saluja, PE

LEFT TO RIGHT Leonard Timms, Jr., Edward Robinson,
Bhajan Saluja, Richard Plymale, Jr. and William Pierson

The Mission of the West Virginia
State Board of Registration

for Professional Engineers

is to safeguard the life, health,
property, and welfare of the public
by regulating the practice of
professional engineering.

&

= Board Representative to West Virginia's “Buy American Task Force”
organized by the Governor and State Purchasing Director, 2012 -
2013

= Annual contributor to the Investigator's Corner within the WV
InterChange Newsletter Publication

= NCEES - Member, Law Enforcement Committee, 2010-2011
= NCEES - Member, Law Enforcement Committee, 2011-2012
= NCEES - Member, Law Enforcement Committee, 2012-2013
= NCEES - NE Zone Resolutions Committee, multiple years

= Attended + actively participated in ALL NCEES Northeast Zone
Meetings, NCEES Annual Meetings and NCEES Law Enforcement
Programs, 2003-2014

In addition to his work with NCEES and the WV PE Board, Don has
also been actively involved in other engineering and construction
organizations and community work where he serves as a resource and
advocate on engineering topics, licensure and ethical responsibilities.




SUE RUBENSTEIN,
BOARD ADMINISTRATOR
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IN LIFE IS change
— Francois de la Rochefoucauld

Ch...Ch...Ch...Changes!

The winds of change have been gusting
through the Office of the West Virginia

State Board of Registration for Professional
Engineers for over a year now. The howling
you may hear as you stand outside the door of
the Board Office might be that wind or it might
just be the sound of teaching a few old dogs
new tricks! Change is always a challenge to

go through in any facet of life but the promise
of a better, more efficient, technically savvy,
user-friendly environment in the work setting
usually makes it worth all the anxious, uncertain
moments it takes to get there. Staff in the
Board Office have been experiencing many
changes at the national, state and local office
level, and we are all enjoying and looking
forward to many positive changes in the way
that we conduct the business of professional
licensure.

Nationally, our first big change last year blew
in from NCEES like a refreshing gentle breeze.
Moving the Fundamentals of Engineering

(FE) exam from a paper and pencil test to a
computer based test (CBT) was a major shift
nationwide, and we had a very successful
transition to CBT here in West Virginia in 2014.
FE exam applicants no longer apply to our
office ahead of time to sit for the exam, but
rather register online directly with NCEES,

and they arrange to take the exam at their
convenience at a Pearson VUE testing center
anywhere in the country. Only those examinees
who pass the exam and want to be certified in
West Virginia as an Engineer Intern apply to
the WV PE Board for final approval and their
certificate.

At the State level, huge changes have been
underway. West Virginia began a massive
undertaking with regard to the handling

of all State finances, including budgeting,
accounts receivable, vendor registration,
procurement, accounts payable, asset
management, time and leave management,
benefits administration, payroll and more.
Staff from our Board Office joined with other
State employees from all across West Virginia
for much of the summer for extensive training

NTErchange

on the State's new way of doing business. The
wvOASIS, which stands for Our Advanced
Solution with Integrated Systems, was first
introduced in 2012. It is our state’s new
Enterprise Resource Planning (ERP) system
which is a business management software
that allows an organization to use a system of
integrated applications to manage its business
functions. This massive undertaking has been
rolling out production in phases since July
1,2014 and the winds of change from that
endeavor are still gusting at full force.

One of the first procurement efforts by

the WV PE Board using the new wvOASIS
system was also one of the largest and most
comprehensive technology investments

that the Board has made in its history. In
conjunction with a senior buyer from the State
Purchasing Division, several licensing boards in
West Virginia, including the Board of Medicine,
the Board of Osteopathic Medicine, the Dental
Board, the Board of Veterinary Medicine, as
well as the WV PE Board, took brave new steps
toward a brighter future by issuing Requests
for Quotations (RFQs) for new licensure
management software solutions to address
technology issues and shortcomings that have
been challenging staff and licensees on a
regular basis for years due to older, outdated,
homegrown computer databases.

With that step toward the future, our perfect
storm of change blew in so quickly and with
such force that our office windows are still
rattling! After extensive discussion, research
and review of the bids received in response
to the RFQ process, Albertson Consulting,
Inc. was awarded the contract to develop and
implement a comprehensive new licensure
management software solution using Big
Picture Software for the WV PE Board. This
project encompasses website enhancements,
development of a content management
database system and many new online
services, administrative interface between the
website and the database, and a cloud-based
documentation program. Staff members
have all been actively involved in this project



and have all been working diligently with the
talented IT staff of Albertson Consulting in
each of our areas of expertise, developing
new on-line applications, converting data
and integrating this new technology with our
website and our business processes.

You, too, will begin to feel the winds of change
as we move into renewal season. We are
working hard to have the new system up and
running for your 2015 renewal. A few of the
new features you can look forward to as you
renew this year: the ability to stop in the middle
of your renewal at your convenience and save
what you have done up to that point so you
can continue your renewal later; the ability to
print your PE license wallet card or COA wall
certificate as soon as you complete your online
renewal; and going forward we plan for you to
have the ability to input your PDH hours as you
obtain them so you won't have to wait to input
all of your PDHs at once during your renewal.
Those are just a few of the many benefits we
hope to see with the new system! Other new
online services that will be useful not only to
our licensees but the public at large include
implementation of a live, real-time, license
verification search, live licensee interaction to
perform address updates, roster download
capability, a tracking system for disciplinary
proceedings, online applications for EIT
certificates, PE exam, comity, PE reinstatement,
COAs and COA reinstatement with the ability
for applicants to log in to see the status of their
application at any time. For the first time ever,
credit card payment will be the primary option
for all of these new online services so credit
cards will be accepted year-round and not
simply during renewal season.

We’ve come a long, windy way in the
past year! Time now for all of us to take

a deep breath and explore all these new
and exciting changes on the horizon as we
prepare to enter our first renewal period
using our new system. We hope you will
like what the wind blew in!

IF WE CANNOT FIND YOU,
WE CANNOT REMIND YOU!

What type of reminder works for you?

Sticky notes with indiscernible scribbles denoting your next
lunch meeting?

Outlook calendar features that prompt you with bells and
whistles that tomorrow is your anniversary and to pick up
that important card?

A brief talk with Siri asking her to remind you of your
upcoming dentist appointment or to take the trash
out on Monday evenings or what staples to pick up at
the grocery on our way home from work?

Whatever the case may be, stop now ... set your favorite reminder to

verify that your information is accurate and up-to-date with the Board office.
Better yet, forego the reminders and perform a 30-second review of the enclosed
“Personalized Status Report” which contains your latest contact information on file
with our office. If any of the information is inaccurate, the most convenient way

to submit your personal changes is by simply completing the online Change of
Address form located on our website at www.wvpebd.org.

Simple as two quick steps and to assure we can find you to remind you!

CHANGE IN STATUTE BASED ON
2015 WV LEGISLATIVE ACTION

The following outlines key changes from the recent legislative action affecting
Chapter 30, Article 13 of the WVa. Code. The title is provided in its entirety followed
by excerpts with bold type intended to highlight the most significant changes. The full
Enrolled Bill can be viewed at www.legis.state.wv.us.

Senate Bill No. 389 — A Bill to amend and reenact §30-13-13a, §30-13-17 and
§30-13-18 of the Code of West Virginia, 1931, as amended, all relating to the Board
of Registration for Professional Engineers; changing time period for renewal from
fiscal year to calendar year; authorizing renewal notification by mail or electronically;
providing for reinstatement of nonrenewed licenses; authorizing annual or biennial
renewal periods; providing a late fee; and requiring emergency rules related to
renewal and reinstatement.

§30-13-18. Renewals and reinstatement.

(a) Certificates of registration and certificates of authorization expire on the last day of
December of the year indicated on the certificate, and the holder of any certificate
that is not timely renewed is ineligible to practice or offer to practice engineering
in this state until the certificate has been reinstated in accordance with rules
promulgated by the board.

(b) Certificates may be renewed only in accordance with board rule, which may
include payment of a late fee for renewals not postmarked by December 31
of the year in which renewal is required. The board shall notify every person
or firm holding an active certificate under this article of the certificate renewal
requirements at least one month prior to the renewal date. The notice shall be
made by mail or electronic means using the contact information provided to the
board.

(d) Effective July 1, 2015, the board may renew certificates on a biennial basis.

(e) The board shall promulgate emergency rules pursuant to section fifteen, article
three, chapter twenty-nine-a of this code to implement the provisions of this
section.



So a doctor, lawyer, and an
engineer walk into abar ...
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INVESTIGATOR'S CORNER

AARON ARMSTRONG, BOARD INVESTIGATOR

OK, probably not the best lead in to an
article concerning the Rules of Professional
Responsibility, but there may be a joke

in there somewhere. | only mention the
medical and law professions by way of
example, but in reality one could insert
nearly any profession to include accounting,
architecture, cosmetology, pharmacy,

real estate, surveying, etcetera etcetera.

The fact of the matter is that most nearly

all professions have some sort of Rules of
Professional Responsibility (RPRs) or Code
of Ethics, and all registered members of that
profession are expected to live and work by
those rules.

In fulfilling professional responsibilities, a
professional engineer assumes various roles
that require the performance of many difficult
tasks on a daily basis. Not every situation
which the engineer may encounter can be
foreseen, but fundamental ethical principles
are always present for guidance. The Code of
Professional Responsibility points the way and
provides the Board and society standards by
which to judge the actions. In engineering,
specifically in WV Engineering Law, the RPRs
are found in Title 7, Series 1 of the Code of
State Rules (formally cited as W. Va. Code

R and available on the Secretary of State's
website).

In the next few paragraphs, | shall attempt

to highlight and explain a few of the RPRs
and how some of these RPRs have been

the basis for disciplinary action taken by the
Board. As a disclaimer, though, | must admit
it would be impossible to cover all of the
circumstances surrounding any particular
Rule of Professional Responsibility. As such,
this article is merely an attempt to stimulate
thinking about the RPRs and how to perform
your engineering duties in accordance with
the rules. Examples given are not to be taken
as Board policy or precedent, as alluded to
above. The Board evaluates all circumstances
on a case-by-case basis.

The complete list of RPRs can be found in WV
Code R §7-1-12.1 through §7-1-12.6 which
are strikingly similar to NCEES Model Rule
and parallel that of most other jurisdictions.
The overarching theme of the RPRs is that
registrants are required to be familiar with WV

Code, Rules, and all applicable laws relating
to the practice of engineering. Of important
note, a registrant has an Obligation to Society
(§7-1-12.3), an Obligation to Employers

and Clients (§7-1-12.4), and an Obligation

to Other Registrants (§7-1-12.5). Since the
Board’s primary mission is to protect the
public welfare, it only makes sense that all
registrants of this Board shall be cognizant
that their first and foremost responsibility is to
the public welfare (§7-1-12.3(a)).

Competition is inherent in business situations,
including engineering. However one may
define competition, it is imperative to note
that §7-1-12.2(d) states that “Registrants shall
.. faithfully serve the legitimate interests of

methodologies such as Archimedes Principle
or Manning’s Equation, amongst others,

are genuinely accepted. For instance, there
may be a circumstance where cutting edge
engineering technology is surely accepted.
Whatever the engineering standards may be,
this rule is meant to ensure that you are only
approving work that conforms to accepted
engineering standards. Another way to look
at this rule is to make sure the standards

you are using are the ‘correct’ standards

for the circumstance. Using the Manning's
equation example above, it could be argued
that Manning's equation is an accepted
engineering standard, but using an incorrect
Manning's coefficient as an assumption could
lead to a violation of the RPRs. The RPRs are

The Code of Professional Responsibility points the way
and provides the Board and society standards by which

to judge the actions.

their employers, clients and customers...

and they shall not compete unfairly with
others.” There may come a time in one’s
career when a project arises where an owner
is soliciting engineering services from one or
more engineers. To compete fairly, it is the
professional responsibility of the engineer to
clearly and truthfully answer the solicitation
and to ask for clarification when a question
about the solicitation may arise. For example,
it is always better to fully understand what the
owner is requesting than to assume what is
being requested. Once the solicitations are
reviewed, having a record of clarifications

is always the safest route should the Board
become aware of any potential issues. This
Board has, in the past, assessed civil penalties
against registrants for competing unfairly.

Among the rules regarding a registrant’s
Obligation to Society, §7-1-12.3(b) states
that “Registrants shall approve and seal only
those design documents and surveys that
conform to accepted engineering standards
and safeguard the life, health, property and
welfare of the public.” The term ‘accepted
engineering standards’ is not meant to be
interpreted as engineering that has only been
proven for the past few centuries, although
one could certainly argue that engineering

NTErchange

an important part of WV Engineering Law,
and many of the disciplinary actions relating
to the quality of engineering are violations of
RPRs.

Also included in the Obligation to Society,
§7-1-12.3(h) states that "Registrants having
knowledge of possible violations of any

of the RPRs shall provide the Board with
information and assistance necessary to

the final determination of the violation.”

This rule is readily one of my favorite rules

to discuss amongst our registrants. As the
Board’s Investigator, | am commonly called
upon to gather information for the Board's
consideration and | rely on the experts in their
respective field of engineering to assist in
clarifying the issues at hand. Using a previous
case example, the Board was tasked to
determine potential violations in a field where
the Board members or staff had no specific
area of expertise. To assist in the resolution of
the issues, the Board relied on explanations
and clarifications of engineers competent in
the specific field. So if a situation similar to
this arises in the future, | may call upon your
expertise to assist the Board in meeting its
mission of protection of the public.

Among the rules regarding a registrant’s
Obligation to Employers and Clients, §7-



1-12.4(e) states: "Regjistrants shall make

full prior disclosures to their employers or
clients of potential conflicts of interests or
other circumstances which could influence
or appear to influence their judgment or
the quality of their service.” This rule is
meant to eliminate or make known any
potential or appearance of certain factors
that might influence your work. | italicize

the aforementioned words for emphasis
because there is usually a clear line in
determining a direct conflict of interest

but not always a clear line in a potential

or appearance thereof. A direct conflict of
interest is usually straightforward, such as an
elected official requiring public contracts be
diverted to a company he/she represents.
A potential and appearance of a conflict of
interest, however, can be somewhat obscure
such as an engineer providing freelance
work. Potential means ‘capable of being

but not yet in existence’ - possible.” Thus, if
an engineer even has a potential conflict of
interest, he/she must exercise appropriate
caution and properly disclose the

circumstances. While it is not the intent of
this article to discuss the aspects of freelance
engineering or to provide a comprehensive
description of conflicting interests, |
welcome you to contact the Board office
with any specific questions.

The final RPR | would like to discuss is in

the section on a registrant’s Obligation

to Other Registrants. §7-1-12.5(c), in
summary, states that a registrant will not
attempt to maliciously or falsely injure the
professional reputation of other registrants,
nor indiscriminately criticize their work. | call
this the “Golden Rule” RPR -- remember the
rule we were all taught as young children?
Treat others as you would like to be treated.
One caveat though, as this RPR contains
the key words ‘maliciously, ‘falsely, and
‘indiscriminately.’ This can mean that a
registrant may criticize works of others so
long as the criticisms are based on fact or
made without malice. When applying this
RPR and determining the distinguishing
facts, one must balance the circumstances

" N.C. Board of Ethics, Actual vs. Potential Conflicts Edition, Volume 3, Issue 3, April 2006.

§7-1-12. Professional Responsibility.

12.1. Knowledge of Rules. All registrants are charged with

with one’s duty to report as discussed above
in RPR §7-1-12.3(h). The key is to ensure any
and all criticisms are supported by evidence
and accepted engineering standards.

While | have attempted to discuss and
explain some aspects of your Rules of
Professional Responsibility, | must highlight
that this article has touched on only
approximately 25% of the RPRs found in WV
Legislative Rule Title 7, Series 1. There are
many more out there and, in addition to the
RPRs, there is WV Code §30-13-1 et. seq.
that also discusses engineering conduct. As
always, the Board staff is here to assist you
in your profession and if you would ever
need any additional information. In some
ways, though, our registered professional
engineers here in West Virginia are in the
best position to ensure the practice of
engineering is held to the highest standard
and conducted in the best interests of
society, employers and clients, and other
registrants.

(b) The practice of engineering is a privilege, as opposed

12.2.

having knowledge of the Rules of Professional Responsibility.
The Board shall notify every registrant and applicant for
registration in writing of amendments to the rules. The Rules
as amended shall also be published in the roster and on the
Board website provided for in W.Va. Code §30-13-12.

Rules of Professional Responsibility. To comply with the
Board's responsibilities, which are to safeguard life, health
and property, to promote the public welfare, and to maintain
a high standard of integrity and practice, the Board has
developed the following Rules of Professional Responsibility
set forth in this section. These rules supplement the provisions
for professional responsibility prescribed in W.Va. Code §30-
13-21 and are binding on every registrant.

(a) All persons registered in West Virginia are required to be
familiar with the W.Va. Code §30-13-1 et seq,, this rule, and
all applicable laws relating to the practice of engineering.
The Rules of Professional Responsibility delineate specific
obligations the registrant shall meet. In addition, each
registrant is charged with the responsibility of adhering
to standards of highest ethical and moral conduct in all
aspects of the practice of engineering.

to a right. All registrants shall exercise this privilege by
performing services only in the areas of their competence
according to current standards of technical competence.

(c) Registrants shall recognize their responsibility to the public
and shall represent themselves before the public only in
an objective and truthful manner.

(d) Registrants shall avoid conflicts of interest and faithfully
serve the legitimate interests of their employers, clients,
and customers within the limits defined by this rule. Their
professional reputation shall be built on the merit of their
services, and they shall not compete unfairly with others.

12.3. Registrant’s Obligation to Society.

(a) Registrants, in the performance of their services for clients,
employers and customers, shall be cognizant that their
first and foremost responsibility is to the public welfare.

(b) Registrants shall approve and seal only those design
documents and surveys that conform to accepted
engineering standards and safeguard the life, health,
property and welfare of the public.

[ CONTINUED ON PAGE 8]



§7-1-12. Professional Responsibility. [ CONTINUED ]

(c) Registrants shall notify their employer or client and other

appropriate authority when their professional judgment
is overruled under circumstances where the life, health,
property, welfare of the public is endangered.

(d) Registrants shall be objective and truthful in professional

reports, statements or testimony. They shall include
all relevant and pertinent information in the reports,
statements or testimony.

(e) Registrants shall express a professional opinion publicly

only when it is founded upon an adequate knowledge of
the facts and a competent evaluation of the subject matter.

Registrants shall issue no statements, criticisms or
arguments on technical matters which are inspired or paid
for by interested parties, unless they explicitly identify the
interested parties on whose behalf they are speaking, and
reveal any interest they have in the matters.

(9) Registrants shall not permit the use of their name or firm

name, nor associate in business ventures with, any person
or firm which is engaging in fraudulent or dishonest
business or professional practices.

(h) Registrants having knowledge of possible violations of any

of the Rules of Professional Responsibility shall provide the
Board with information and assistance necessary to the
final determination of the violation.

12.4. Registrant’s Obligation to Employer and Clients.

(a) Registrants shall undertake assignments only when

qualified by education or experience in the specific
technical fields of engineering involved.

(b) Registrants shall not affix their signatures or seals to any

plans or documents except in accordance with 30-13-1 et
seq. and these rules.

(c) Registrants shall not reveal facts, data or information

obtained in a professional capacity without the prior
consent of the client or employer except as authorized or
required by law.

(d) Registrants shall not solicit or accept financial or other

valuable consideration, directly or indirectly, from
contractors, their agents, suppliers, manufacturers, or
other parties in connection with work for employers or
clients.

(e) Registrants shall make full prior disclosures to their

employers or clients of potential conflicts of interest or
other circumstances which could influence or appear to
influence their judgment or the quality of their service.

NTErchange

(f) Registrants shall not accept compensation, financial

or otherwise, from more than one party, for services
pertaining to the same project, unless the circumstances
are fully disclosed and agreed to by all interested parties.

(9) Registrants shall not solicit or accept a professional

contract from a governmental body on which a principal
or officer of their organization serves as a member.
Conversely, registrants serving as members, advisors, or
employees of a governmental body or department, who
are the principles or employees of a private concern, shall
not participate in decisions with respect to professional
services offered or provided by the private concern to
the governmental body which they serve unless their
participation is approved by the West Virginia Ethics
Commission.

12.5. Registrant’s Obligation to Other Registrants.

(a) Registrants shall not falsify or permit misrepresentation

of their, or their associates’, academic or professional
qualifications. They shall not misrepresent or exaggerate
their degree of responsibility in prior assignments

or the complexity of the assignments. Presentations
incident to the solicitation of employment or business
shall not misrepresent pertinent facts concerning
employers, employees, associates, joint ventures or past
accomplishments.

(b) Registrants shall not offer, give, solicit or receive, either

-~

directly or indirectly, any commission, or gift, or other
valuable consideration in order to secure work, and shall
not make any political contribution with the intent to
influence the award of a contract by a public authority.

Registrants shall not attempt to injure, maliciously or
falsely, directly or indirectly, the professional reputation,
prospects, practice or employment of other registrants,
nor indiscriminately criticize other registrants’ work.

12.6. Actions brought against applicants.

(a) Aregistered PE who has been fined, received a

reprimand, or had his or her registration revoked,
suspended or denied in another jurisdiction for reasons or
causes which this Board finds would constitute a violation
of the law governing the practice of engineering in this
state or any rule promulgated by this Board, is sufficient
cause for the Board to levy a fine, reprimand, or deny,
revoke or suspend a registration to practice engineering
by the registrant in this state. Any such actions by other
jurisdictions shall be reported on the annual renewal form.
For purposes of this section, “another jurisdiction” means
any other governing entity, including a licensing board for
another profession.



Board Disciplinary Actions

In meeting its mission of safeguarding

life, health and property, and to promote

the public welfare, the WV Board actively
enforces the statutes and rules that fall within
its jurisdiction. Below is a summary of formal
complaints that resulted in disciplinary
action since the 2014 newsletter. Numerous
other investigations were conducted, some
resulting in formal complaints which are

still pending; some dismissed because the
charges were unsubstantiated or considered
trivial; and some closed after acceptable
corrective action or warning.

The actions below were either a result of a
formal hearing resulting in a Board Order or

an informal settlement resulting in a Consent
Order. These orders are public records. If
you are interested in knowing more about
the nature of the complaint, you may request
a copy pursuant to the State’s Freedom of
Information Act. All Final Orders are posted
on the Board website.

All civil penalties are deposited in the

state’s general fund. Administrative costs
are made payable to the WV PE Board and
are retained by the Board to offset costs
incurred in the investigation and complaint
resolution efforts. Administrative costs may
be waived if the complaint is resolved with a
minimum of expense, including staff time.

Disclaimer: Every effort has been made
to ensure that the enforcement information
is correct; however this information should
not be relied upon without verification
from the Board office or website. It should
be noted that the names of companies

and individuals listed may be similar to
the names of parties who have not had
enforcement actions taken against them.
Should you have any specific questions
regarding the disciplinary actions noted

below, please contact the Board office.

C2014-14 - Richard Hoppenjans

Violations regarding seal requirements (misuse of another state’s seal).
[§30-13-2,§30-13-16(c), W. Va. R 7-1-7.3(a)]

Consent Order signed. Civil penalty of $250 paid. Case closed 5/9/14.

€2014-15 - William Toney

Failure to affix a seal, negligence, and practice outside area of competence.
[§30-13-2,830-13-16(c), §30-13-21(a)(2), W.Va. R 7-1-12.2(b), 12.4(a)]

Consent Order signed. Administrative costs of $2500 paid. Case closed

C2014-18 - Freeland Harris Consulting Engineers, Inc.

Practicing engineering in West Virginia without a Certificate of
Authorization.[§30-13-17(a)]

Consent Order signed. Civil penalty of $250 paid. Case closed 7/22/14.

C2014-20 - Anthony Lauro, Jr.

Practicing engineering in West Virginia without an engineering license
and Certificate of Authorization.[§30-13-2 and §30-13-17(a)]

Consent Ordersigned. Civil penalty of $500 paid. Case closed 11/24/14.

€2015-02 - Industrial Turnaround Corporation

Offering and practicing engineering in West Virginia without an
engineering license and Certificate of Authorization. [§30-13-2 and §30-

Consent Order signed. Civil penalty of $800 paid. Case closed 9/15/14.

C2015-03 - New Horizon Site Services, Inc.

Practicing engineering in West Virginia without a Certificate of
Authorization.[§30-13-17(a)]

Consent Order signed. Civil penalty of $1150 paid. Case closed 11/24/14.

€2015-04 - Troy M. White
Providing false information to the Board.[